














26 The Independent Education Union

A right to request flexible
working arrangements under
agreements

In addition to entitlements under the NES, almost all
agreements applying to employees in schools provide that
an employee may request to return from parental leave on a
part-time basis to care for a child.

Agreements applying to independent schools state that the
request and the response must be in writing and provided
that the request is genuinely based on the teacher's parental
responsibilities, the employer may only refuse the request

based on reasonable grounds related to the effect on the
workplace or the school's business. Such grounds might
include cost, lack of adequate replacement staff, loss of
efficiency and the impact on customer service. The request
should be made as early as possible before an employee is
due to return from parental leave. Similar provisions exist in
agreements applying to Catholic schools

These entitlements are similar to the provisions applying
under the NES and anti-discrimination legislation, but have
the advantage that a breach of the agreement clause may be
treated as a dispute and notified to Fair Work Australia.
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10 Frequently Asked
Questions & Answers
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1. What is the difference between
part-time work and job share?

A part-time employee is engaged to work regular hours
each week that are less than normal hours for a full-

time employee. Job share is a workplace administrative
arrangement that allows two employees to share one
permanent position, which is usually full-time. In some
cases the right to one of the positions is dependent on the
continuance of the shared arrangement.

2. Do | have an absolute right to
work part-time or job share?

No. Legislation and agreements provide certain entitlements
in relation to part-time work if you wish to work part-time
because of carer's responsibilities (see above). Otherwise
there is generally not a right to work part-time

?. Is part-time/job share
employment secure?

In theory permanent part-time teachers and support staff
have similar legal and industrial protections as full time
employees. In practice however, in some positions part-time
employees may experience minor changes in their hours
from year to year. This is less likely to occur in a job share
position and in particular in a primary job share where

two teachers are sharing the one class. Even in a job share
situation however it is often the case that one employee

‘owns the job' and retains a right to return to full-time work.

In this case the security of the second employee, the job
share partner, will depend on the continuance of the job-
share. Job share is usually also subject to review from time
to time.

4. How does a job share operate?
How long can a job share last?

Job share assumes that each member of the partnership

is responsible for all duties required of the position on

the days on which she or he works and in addition liaises
with the other member of the partnership concerning
overall responsibilities. Job share may be achieved by the
employment of a temporary employee for the second part
of the job share (usually when the first employee retains the
right to return to a full-time position) or it may be achieved
though the sharing of one position by two permanent
employees.

The IEU has been successful in negotiating part-time/job
share polices and procedures (sometimes now called flexible
work arrangements) with most diocesan employers and with
some independent schools. There are also facilitative clauses
in most agreements covering early childhood teachers.

Job share may be accessed as a short-term arrangement
(eg one or two years) while the first employee who ‘owns
the job' maintains the right to return to a full-time position
at the conclusion of the arrangement. Job share may
continue for longer but may necessitate the first employee
relinquishing their full-time employment status and
accepting a permanent part-time position. Many successful
job shares have continued for periods of 10 years or more
but are usually renewed annually.

2. How do | apply to work part-time
or in a job share?

See the section of this guide headed ‘Working part-time
because of carer's responsibilities’ (see page 25) which sets
out the steps you should take if you wish to work part-time.
If you are specifically interested in a job share arrangement
you should check whether your employer has a job share
policy (most Catholic dioceses do and they can usually be
found on the employer or the Union website) and follow
the procedure set out in the policy. As set out above, it is
important that you apply as early as possible if you wish to
work part-time. Please contact the Union at any stage for
advice and particularly if you do not get a positive response
within three weeks of lodging your written request for part-
time work.

6. What is the impact on my
entitlements of working part-
time/job share?

In general entitlements will accrue on a pro rata basis, but
there are some differences in the method of calculation of
long service leave between agreements. If your employment
is terminated while you are part-time, severance
entitlements such as redundancy pay will be calculated on
your part-time rate. If you take a further period of parental
leave and you have not returned to full-time work, then
normally the paid leave will be calculated on the part-time
rate. Members should contact the Union to clarify the effect
of part-time employment on their long service leave or on
any other entitlements.

7. What is the impact of part-time
work on progression up the salary
scale for teachers?

Under agreements and the Modern Award incremental

progression is based on completion of years of full-time
service and part-time service is counted pro rata.



8. What is the impact of maternity
leave during the period of a job
share arrangement?

Most job share agreements state that a job share
arrangement will terminate if one of the partners takes
an extended period of leave. The remaining partner may
be offered the full-time position or another job share
arrangement negotiated for the duration of the maternity
leave. The partner who has taken maternity leave may

be able to re-negotiate a return to the original job share
or another suitable arrangement. It is always wise to
identify who ‘owns the job' at the outset of the job share
arrangement and to clarify the underpinning employment
status of each of the job share partners.

9. Is there a limit to the number
of job shares that can exist in a
school/centre?

An arbitrary limit would be contrary to the carer's
responsibilities provisions of NSW and ACT anti-
discrimination legislation and the provisions of the Fair Work
Act and agreements referred to above, as each application

to work part-time because of carer's responsibilities must

be considered on its merits. However in some circumstances
an employer may be able to argue that the existing

number of part-time work arrangements are a relevant
factor in considering whether the latest request can be
accommodated.

10. Can | be forced to attend
meetings or professional
development on days on which |
don’t normally work?

Agreements applying to teachers in Catholic schools state

a part-time teacher cannot be required to attend on a day
on which they are not teaching except to attend occasional
school activities as may be reasonably required. In addition,
agreements specify that face to face teaching should be
scheduled on a number of days generally consistent with

the teaching load of the part-time teacher provided that the
Principal has sufficient flexibility to ensure that the needs of

pupils are met.

Some Catholic dioceses advise principals that part-time and
job share teachers should be paid for their attendance at
significant professional development on days that they are
not normally at school.

This issue can be more contentious in independent schools,
particularly in relation to attendance at professional
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development days scheduled on a day the part-time teacher
is not required to attend.

In some cases schools will request part-time teachers
attend a particular professional development day. Whether
or not this is reasonable will depend both on the teacher's
availability (for example the teacher may have another part-
time job if the day is during term time or unavoidable caring
commitments) and the other non teaching duties (such as
co-curricular or other PD days already attended) performed
by the teacher in the course of the year, compared to full-
time teachers.

If the attendance means that the part-time teacher is doing
more than her fair share of the non-teaching duties required
of full-time teachers, based on her teaching load, then
agreements applying in independent schools state that the
teacher is entitled to payment at casual rates for the day. Call
the Union for further advice on this issue, preferably as early
as possible before the scheduled activity.

For further
information or
advice

on work and family/carer issues,
phone (02) 9779 3200 or 1800
467943 or access the IEU website
at www.ieu.asn.au
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n the following pages you will find five sample
letters which may assist you when applying for

leave.

The first letter must be sent 10 weeks before the date you
wish to start parental leave.

The second letter must be sent four weeks before you start
the leave, confirming the intended start and end dates of
your leave.

The third letter is to request an extension of unpaid
parental leave.

The fourth is a request for flexible work arrangements. The
final letter is an application for paternity leave.

In all cases, you can vary the letters to fit your
circumstances. Make sure that you keep a copy of all
correspondence.

Contact the IEU if you require assistance with any letters
to your employer.
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Sample letter 1

When applying for parental leave, you must write a letter to your employer 10 weeks
before the date you wish to start the leave.

You must specify the intended start and end dates of the leave.

You can also be required to provide a medical certificate stating the expected date of
birth, if requested to do so by your employer.

Write your name and address here
Write your employer's name
and address here

Write the date
Dear (insert employer's name)

This letter is to notify you that | am pregnant and wish to take maternity
leave. | have attached a medical certificate confirming my pregnancy and
the expected date of birth.

| intend to start and finish my leave on the following dates: (insert dates)

| would appreciate it if you could provide me with information about
workplace policies on parental leave, caring and/or flexible working
arrangements.

Yours faithfully

Sign the letter
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Sample letter 2

You must write a second letter to your employer four weeks
before the date you wish to start parental leave.

This letter confirms or varies the intended start and end dates
of your leave.

Write your name and address here

Write your employer's name
and address here

Write the date

Dear (insert employer's name)

| would like to confirm that | intend to take maternity leave, starting on
(insert date) and returning to work on (insert date).

Yours faithfully

Sign the letter
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Sample letter 7

Sample Letter to Request an Extension of
Unpaid Parental Leave

Write your name and address here

Write your employer's name
and address here

Write the date

Dear (principal or employer's name)

As per the provisions of the Fair Work Act, | am writing to you to
request an extension of the period of my unpaid parental leave until
(insert date.) This will provide me with extra time to care for (insert
baby name) prior to my return to my role. Hopefully this will also
provide the school with the opportunity to provide continuity in the
teaching and learning of children in my class.

| look forward to receiving your written response to my request for
extension of parental leave so that the school and | can undertake
appropriate planning.

Yours faithfully
Sign the letter
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Sample letter 4

Sample Letter of Request for a Flexible Work Arrangement

This letter should be provided as early as possible before you intend
to return to work

Write your name and address here

Write your employer's name
and address here
Write the date

Dear (principal or employer's name)
As per the provisions of the Fair Work Act, | wish to request a temporary variation in
my working arrangements following my return from parental leave.

The reason(s) that | am requesting this change is as follows: (Provide reasons
relating to parental responsibilities).

My work arrangement prior to parental leave was: (Provide Information).

| am requesting that this arrangement is changed to (Provide Information of request
in detail and proposed commencement and finish date).

| understand that if | request a workload less than the full time equivalent
(whether as part time, job-share or flexible hours) | must be able to fulfill all the
requirements of the role, albeit at a level commensurate with my FTE.

Prior to the written request, | have approached my Principal/manager beforehand to
discuss my proposed request.

| am happy to discuss the details of this proposal further.

Yours faithfully
Sign the letter
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Sample letter 7

Application for paid paternity or concurrent parental leave

Sample letter for the purpose of applying for two weeks continuous paid paternity
leave where agreements provide.

In Catholic agreements an additional paid leave day is available on the day of the
wife's confinement or the day she leaves hospital.

Notice and documentation requirements vary so check your agreement. When the
leave may start also varies.

In independent schools the notice requirement is at least 10 weeks and in Catholic
schools at least four weeks.

Write your name and address here
Write your employer's name and address here
Write the date

Dear (insert Principal/Employer's name),

| would like to request two weeks paternity leave. | request leave to
start from (insert first day of leave) and finish on (insert last day of
leave).

The anticipated date of birth or placement for adoption is (insert date).

Please advise if you require a medical certificate or similar to support
this application.

Yours faithfully,
Sign the letter
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www.ieu.asn.au
www.ieu.org.au
WWW.UNnionsnsw.org.au
www.actu.asn.au
WWW.WOmen.nsw.gov.au
www.lawlink.nsw.gov.au/adb
www.hrc.act.org.au

www.hreoc.gov.au

www.€owa.gov.au

www.fairwork.gov.au/Pay-
leave-and-conditions/

www.fahcsia.gov.au

www.familyassist.gov.au/
family-assistance-payments
[/paid-parental-leave-scheme/

www.unionsact.org.au

www.women.nsw.gov.au
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carer’s leave

During our working lives all of us
will have times when we need to
balance our roles at work with our
responsibilities as family members
and carers.

The IEU has been successful in gaining
important work and family protection
for teachers and support staff in the
non-government education sector and
this guide sets out the legislative and
industrial framework in areas such

as parental and carer's leave and
access to flexible arrangements such
as job share.

Awareness of these entitlements is
vital both for accessing provisions at
an individual level and in ensuring that
they are protected and enhanced for
the collective benefit of current and
future staff.



